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OUf office represents the Orange Uni fied School District ("District") and this correspondence 
relates to the District and your client, El Rancho Charter School ("EI Rancho"), which school has 
been authorized by the District Board. 

As you are awarc, EI Rancho has made the insupportable assertion that its Charter was 
automat ically rencwed. (Enclosed for your reference are copies of the correspondence between 
EI Rancho and the District and our office and EI Rancho 's previous counsel, Michelle Lopez, 
relative to that issue.) EI Rancho al so, in excess of its authority, purported to report to the 
California Department of Education (,'eDE") that its Charter had been automatically renewed, 
but the District has corrected that information for CDE since the Charter has not been renewed at 
thi s time, including by operation of law. The District has been informed by CDE that CDE will 
not take action in response to a request from El Rancho. 

As you will note, in the correspondence from Sukhi Ahluwalia of this office to Ms. Lopez, Ms. 
Ahulwalia requested that El Rancho provide spec ified information to the District by April 24, 
2017. Because of the change in EI Rancho's legal counsel , we reiterate that request here. As the 
charte ring authority, the District requires that the El Rancho provide the following information to 
mc on or before 10:00 a.m. on Monday, April 24, 20 17: 
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1. Evidence establishing that the additions and deletions made to El Rancho's current 
Charter to c reate the renewal Charter that E1 Rancho's Principal, Michele Walker, 
dcJivered to District Assistant Superintendent Ed Kissee, were approved by a vote of at 
least 75 percent of the E1 Rancho staff. Alternatively, please provide confirmation that 
there was no such votc or that the votc did not result in approval by at least 75 percent of 
the EI Rancho stafT. 

2. El Rancho financial statements for the requested renewal term of July 1, 2017 - June 30, 
2022, including a proposed operational budget for the first-year of that renewal term, 
including startup costs (if any for the renewal term), and cashflow and financial 
projections for the first three years of that renewal tenn. Again, if EI Rancho does not 
have these financial documents at this time, please so specify. 

As you are aware, pursuant to Education Code Section 47604.3 1
, EI Rancho is required to 

promptly respond to all reasonable inquiries from the District, including but not limited to, 
inquiries regarding El Rancho's financial records. This correspondence is making a reasonable 
request for either existing documentation from El Rancho or confinnation that EI Rancho docs 
not have such documentation, so there should be no difliculty in El Rancho complying with thi s 
request by April 24. 2017. at \0:00 a.m. 

The District and El Rancho have a long history of cooperative and supportive relations in 
furtherance of the best interests of all students, and the District des ires to move forward in the 
continuing best interests of the District, EI Rancho, and all affected stakeholders. As such, in 
reviewing the Charter that El Rancho has submitted to the District seeking renewal, the District 
noted a number of revisions made by EI Rancho from the current operating Charter, though these 
revisions were made without explanations from El Rancho. The District hereby requests that 
you work with El Rancho and provide our office with written explanations/rationales for each of 
the followi ng revisions reflected in the renewal Charter document in order for the District to 
understand El Rancho 's purpose and intent in making these revisions . Again, this is a reasonable 
request for information from EI Rancho pursuant to Section 47604.3. 

I. The deletion of El Rancho's obligation to indemnify, defend, and hold harmless the 
District, District Board, and other District representatives. The District notes that the 
renewal Charter elsewhere specifies that EI Rancho will indemnify the District and 
purchase and maintain insurance "in accordance with the requirements" of the Charter, 
but El Rancho has not included any other requirements relative to insurance or 
indemnification in its proposed renewal Charte r. 

1 All further statutory re ferences are to the Education Code unless otherwise ind icated. 
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2. El Rancho has added a provIsion spec ifying that admission sha ll not be determined 
according to place o f residence of the student or hislher parents/guard ians wi th in 
California with the exception of preferences provided for in Section 47605(d)(2)(8), but 
as a conversion charter school, EI Rancho is required, pursuant to Section 47605(d)(I), to 
maintain a policy giving admission preference to pupils who reside within the fonner 
attendance area of that public schoo l. That mandated preference is also not specified in 
the renewal Charter. 

3. In accordance with law. El Rancho has indicated that it wi ll annually update its LeAP. 
However, the Charter specifies, "The LeAP and any rev isions necessary to implement 
the LCAP shall not be considered a material revision to the charter, and shall be 
maintained by El Rancho at the school site." Of course, should any revisions that El 
Rancho proposes to make to the LCAP be of a nature to constitute material changes to the 
way in which El Rancho operates and/or educates students, thosc revisions will 
necessarily constitute material revis ions to the Charter and the LCA P process cannot be 
used to circumvent the charter revis ion process, and such should be specified in the 
Charter. 

4. In 2016 the District and EI Rancho entered into a binding Memorandum o f 
Understanding ('"MOU'") which includes the fo llowing provision immediately preceding 
the tenns selling forth the plan for students wi th disabilities (emphasis added): 

The following section is to serve in place of and wi ll supersede Section C 
"Plan for Section 504, Americans with Disabilities Act, and Special 
Education" of the El Rancho Charter for the period of July I, 2016 
through and including June 30, 20 17 and will be included in the 201 7 
renewal C harter petition presented 10 the Board of Education : 

However, despi te its unequivocal obligations pursuant to the MOU, EI Rancho has failed 
to set forth the Plan for Students with Disabilities from the MOU in the renewal Charter. 
Wh ile the renewal Charter does spec ify that additional agreements regarding the division 
of responsibilities governing EI Rancho's special education program are found "in the 
parties' separately executed Memorandum of Understand ing," th us El Rancho has 
incorporated those MOU special education terms by reference, EI Rancho has fa iled to 
include the terms from the MOU in the Charter itself, as required. 

5. El Rancho has deleted the following provis ion from its description of its health and safety 
procedures: 

OUSD Board Policies and Administrative Regulations relating to Health 
and Safety are followed by the charter school. .. Subsequent changes 
made by OUSD in the OUS D Board Policies and Administrati ve 
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Regulations relating to Health and Safety will be followed by the El 
Rancho Health and Safety designee/designees at El Rancho Charter 
School. 

El Rancho has not, however, replaced that provision with its own comprehensive set of 
health and safety procedures. Nor has EI Rancho added that it will comply with the new 
mandate applicab le to charter schools that they must provide annual training on child 
abuse and neglect reporting requirements to employees and persons working on their 
behalf who arc mandated reporters, within the first six weeks of each school year or 
within six weeks of employment. (Ed. Codc § 44691.) 

6. El Rancho deleted the following provision fTom the Charter: "All State and Federal laws 
that apply to employees of the Orange Unified School District shall apply to El Rancho 
employees and District employees assigned to work at EI Rancho." 

7. EI Rancho has deleted the description of its procedures for resolving disputes that arise 
between El Rancho and the public, disputes with teachers/staff, and disputes with 
principals. The District understands this revision was made because El Rancho moved 
the specific information to policy. However, with this revision the Charter does not 
specifically require EI Rancho to adopt and maintain complaint and dispute resolution 
procedures, including but not limited to a uniform complaint procedure that complies 
with the requirements of California Code of Regulat ions, Title 5, Section 4600 et seq., 
and that such policies be disseminated annually to stakeholders and availab le from the 
school and on the website. 

8. The current Charter specifies: 

Addit ions or deletions of specific items can be made to the El Rancho 
Charter by a 75% vote of the EI Rancho staff, majority agreement of the 
Charter Board, and majority agreement of the Orange Unified School 
District Board of Education. Material revisions and amendments shall be 
made pursuant to the standards, criteria, and timelines in Education Code 
section 47605 , et seq. orthe Charter Schools Act. 

The renewal Charter includes numerous additions and deletions, specifically including 
reducing the required level of staff approval for future additions/deletions from 75 
percent to 51 percent. However, despite mult iple requests, El Rancho has not provided 
the District evidence that the additions/deletions in the renewal Charter were approved by 
at least 75 percent orEI Rancho' s staff or a majority of EI Rancho's Board. 
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9. El Rancho deleted the provision specifying that the EI Rancho employees are "afforded 
contractual rights provided by any respect ive bargaining agreements in the Orange 
Unified School District." 

10. E1 Rancho also eliminated the following paragraph: 

El Rancho bargaining unit employees may. by procedures developed 
between the bargaining unit members and their respective un ions and the 
District, develop and ratify site- speci fic amendments with the El Rancho 
Charter Board unique to the educational needs of E1 Rancho. Copies of all 
ratified amendments shall be filed with the District and the respecti ve 
union. 

There is a similar paragraph elsewhere in the Charter, but that alternat ive paragraph fails 
to include the District (the exclusive employer for purposes of the EERA) as one of the 
parties required to participate in the deve lopment of the procedures to create site-speci fic 
amendments , instead vesting that authority exclusively in the employees and their unions. 
Further, the alternative paragraph omits the requirement that copies of all ratified 
amendments be filed with the District and the appropriate union. 

11. El Rancho deleted the entire section entitled "Operations," and specified, "Additional 
information regarding EI Rancho 's operat ion, including but not limited to funding and 
facilities, are set forth in a separate Memorandum of Understanding (MOU) with the 
District." The way this provision is written implies that there is already an agreed upon 
memorandum of understanding addressing these terms, though there is not, and EI 
Rancho has not proposed any terms or timeline for entering into such an agreement. 
Also, by de leting this entire section, E1 Rancho deleted its acknowledgement of its 
obligations to comply with the requirements of the Civic Center Act. 

12. El Rancho has deleted all of the previously agreed upon time1ines and procedures for 
processing a future request fo r Charter renewal, though having clearly agreed upon tenns 
would assist in avoiding unnecessary misunderstand ings and disagreements. 

13. EI Rancho deleted the requirement that it provide the District with a copy of any contract 
it enters into for administrative services with an ou tside service provider withi n three 
days of contract approval. 

14. EI Rancho deleted the provision that speci fied that the Charter School may not pay for 
contracted administrative services ··on a contingency fcc type basis (e.g. the service 
provider may not receive payment in the fonn of EI Rancho's total net proceeds or a 
percentage thereof)." 
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15 . EI Rancho amended the discussion of the District's right to charge for superv isory 
oversight up to the maximum pennitled by law by adding, "as set forth in the MOU with 
the District." However, EI Rancho has also claimed that at the time of the 
commencement of the renewal term, the current MOU that addresses the supervisory 
oversight fcc will expire, though this revision to the Charter purports to limit the 
District ' s statutory right to charge the supervisory oversight fee in a manner sel forth in a 
negotiated agreement. 

16. E1 Rancho deleted the entire section entitled "Debts and Obligations," which specifics 
that EI Rancho is solely responsible for the costs and expenses related to its Charter and 
operations, that EI Rancho has no authority to enter contracts for or on behalf of the 
District and any contracts entered into by EI Rancho are the Charter School's sole 
responsibility, and requiring that language to th is effect be included in contracts that EI 
Rancho enters into. 

17. EI Rancho deleted the entire section of the Charter entitled " Independent Entity," which 
specifies that EI Rancho operates as a separate entity from the District, and that the 
District and El Rancho are not agents, partners, joint venturers or a joint enterprise, and 
that the District shall not be liab le for EI Rancho's actions or liabilities. 

18. The Charter School deleted in its entirety the section entitled "Use of Funds," which 
provides: "No funds from this Charter maybe transferred or used to start or operate 
another charter school without the prior approval of the District Board of Education." 

19. The District and EI Rancho have also entered into a separate "Project Development & 
Construct ion Agreement" and a "Reimbursement Agreement," and El Rancho is subject 
to the ternlS and requirements of those agreements, but the Charter fails to make any 
reference to those agreements or acknowledge El Rancho's obligations to the District 
pursuant to those agreements. 

Please provide the explanations/rationales for these revisions proposed in EI Rancho ' s renewal 
Charter at your earliest convenience, but in no event later than Mav 1, 2017. 

As EI Rancho knows, the District Governing Board received EI Rancho's renewal Charter 
petition at its meeting of April 13 ,2017, thereby commencing the timelines for District Board 
action on the renewal request, in accordance with the Charter Schools Act and its implementing 
regulations. In further compliance with those requirements and timcJines, the public hearing on 
the El Rancho renewal Charter is scheduled for the Board's meeting of May II and the Board's 
action on the renewal is scheduled for its meeting of May 25, 2017. 

The District looks forward to a continued productive relationship with EI Rancho and EI 
Rancho ' s prompt submission of the above-requested documentation and explanations/rationales 
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will assist the parties in moving forward in a positive manner. If you have any questions or 
should you des ire to discuss this matter further, please do not hesitate 10 contact Sukhi or mc. 

Very truly yours, 

, LOY A, RUUD & ROMO 

Davina F. Harden 

DFI-I:la, 

Enclosures 

cc: Michael L. Christensen, Superi ntendent 
Ed Kissee, Assistant Superintendent of Human Resources 
Sukhi Ahluwalia, Esq. 
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Re: Your March 3 1,2017 email message regarding EI Rancho Chllrter School's renewal 

Dear Mr. Kissee: 

This lettcr responds to your March 31 , 2017 cmail .eoneerning EI Rancho Charter 
School's ("El Rancho") five-year charter renewal. (See attached.) EI Rancho timely 
submitted its renewal petition to Orange Unified School District ("OUSD"). The chartcr 
renewal petition is now deemed approved by operation oflaw. Your email appears to suggest 
an alternative process for EI Rancho's already-approved renewal petition, which was 

submitted to the OUSD on December 19, 2016, Janumy 14,2017, and again on Janumy 17, 
2017 at your request. However, because we agreed to comply with your January request that 
it be resubmitted in a tracked-changes format, and we resubmitted on January 14,2017, we 
will therefore agree that it is deemed approved by operation of law after that submittal. Even 
if you ins ist on the January 17 "resend" you requested, the charter is sti II nonetheless approved 
by operation oflaw as of March 18,2017. The renewal term now rllns from July 1, 2017 
through June 30, 2022. There are no additional steps for renewal, and we decline your 

invitation to the altemativc process you proposed in your emai l message. We are pleased to 
have been renewed by operation of law, and to continue to serve the OUSD commun ity for 
another five years. 

I was surprised by the contents of your cmail misstating what had transpired. You 
indicated last week that you needed a copy of our complete renewal chartcr. I therefore sent 
you a copy on March 29 as request. Oddly, latc Friday even ing on March 31 (a state 
holiday), you sent me an email message incorrcctly implying that El Rancho was newly
submitting its renewal, suggesting a prospective OUSD board approval timeline, and 
incorrectly implying that OUSO has some further action to take or consider with regard to El 
Rancho's renewal. You are completely mistaken. There is an explicit and unequivocal60-day 
time limit for school districts to act upon chartcr renewal s. The law unequivocally states that 
if the district governing board has not made written factual findings to deny the charter as 

mandated by Education Code section 47605(b), "the absence of written factual findings shall 

be deem ed an appl'oval of the petition for renewal." (5 Cal. Code Regs. § I I 966.4(c).) It 
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appears that your March 31 ema il message may be an ill·advised attempt to manufacture an 
appearance that EI Rancho was somehow not renewed by operation of law, and that we fi re 
instead "resubmitting" exactly the same renewal document from months ago and re-triggcring 
the 60·day timeline. If so, you arc incorrect. The followi ng chronology clarifies the facts: 

I. EI Rancho submiUed and OUSD received the Renewal Pelition on December 
19,2016. 

2. You requested that El Rancho resubmit its Renewal Petition in a stri keout 

fonnat. EI Ran cho resubmitted the Renewal Petition on January 14,201 7, 
this time in the format you requested. 

3. You replied to the January 14, 2017 submission slating that you could not 
open the file . E1 Rancho resent its Renewal Petition in strikeout fonnat on 
January 17,2017. The statutory deadline fo r OUSD to have taken act ion on 
the petition was March 18,2017, at the very latest. By OUSD taking no 
action, EI Rancho's Renewal Petition is renewed by operation of law. 

4. On March 18,2017, EI Rancho's charter was renewed by operation of law, in 
the absence of any govel1ling board findings to deny under Ed . Code 
§4760S(b). 

5. YOII requested yet another copy of EI Rancho's Renewal Petition last week. 

emailed you a courtesy copy of the charter renewal document again on March 
29, 2017, affirming [hat it is "the" charter renewal. EI Rancho did this in 

response to your request as our oversight agency. To the cxtent you believe 
that OUSD can conduct a renewa l "hearing" or otherwise take action, you are 
incorrect. Section I 1 966.4(c) divests OUSD of any authority to take any 
action on thc Renewal Pctit ion after it failed to act by March 18,2017. 

The authority for charter renewal begins with Education Code section 47607, wh ich 
unequivocally mandates in subsection (aX2) that renewa ls "arc governed by the standards and 
criteria in Scction 47605". (See, Ed. Code §47607(aX2); 5 Cal. Code Regs. 
§ I J 966.4(aX2)(A).) Moving to Section 47605 as is mandated by Section 47607, it sets forth 
the requirements for establishment of a charter school within a school district. Renewal 
petitions "shall" be considered by the district "in accordance with all the requirements sct 
forth in [Regulation section 1 1966.4(a) .]" The Califomia Supreme Court has ruled that the 
Legislature and SBE have fully occupied al l aspects of charter school petitioning and 
renewal- individual sc hool districts arc pre·empted from altering or imposing additional 

conditions or restrictions for renewals. (Sec, c.g., UTLA v. LA USD (2012) 54 CaI.4th 504, 
52 1-522 (holding that " the Legislature has ploucd all aspects of [charter schools'] existence", 
and that Ed. Code section 47605(b) " prescribes the manner by which a [school district] is to 
approve or deny a charter petition").) 
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The charter renewal regulations explicitly and unequivocally impose a 6O-day 
timelinc upon school districts to act upon charter renewals. The timeline and consequence 

(automatic renewal by operation of law) were discussed at great Icngth by the CDE staff and 

State Board of Education in the rulcmaking process, as is reflected in the SS E's Final 

Statemen t of Reasons for the regulations. Again, the law plainly states that if a school district 

has not made a written factualli nding as mandated by Education Code section 47605(b) 

within 60 days of its receipt of a petition fo r renewal, "the absence of wri tten factual findings 

sha ll be deemed a n approval of the petition for renewal." (5 Cal. Code Regs. § 11966.4(c).) 

As you arc aware, OUS D did not make any written factual fi nd ings as mandated by Education 

Code scction 47605 (a) within 60 days of receipt of our petition for renewal (receivcd on 

December 19, 20 I 6, January 14,20 17, and again on January 17, 2017, and the time mandated 

to makc the fi nd ings expired all March 18, 2017 at the latest). Therefore, EI Rancho's 

Rcncwa l Petition is indisputably approved as submiued. There is no basis for any hearing or 

action in Mayas you suggest. 

All that said, El Rancho desires to continuc its positive and productive relationship 

with OUSD. I will call you later to discuss moving forward and continu ing the excellent 

relationship that E1 Rancho Charter School and the District have enjoyed during our many 

years o f community partnership. 

Thank you fo r your understanding. We look forward to our continued amicable 

relationship. 

Sinccrqly, 

l lLUG-LAL\ 
Michele Walker 

Principal 

E l Rancho Charter School 

181 S. Del Giorgio 
Anaheim Hills, CA 92808 
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This letter is submitted in response to EI Rancho Principa l Michele Walker's correspondence of 
April 4, 2017, sent to Ed Kissee, Assistant Superintendent Human Resources, wherein she 
incorrectly alleges that EI Rancho Charter School's ("EI Rancho") Charter Petition (,'Charter") 
has been automatically rencwed as of March 18,2017. The Orange Unified School District 
("District") has asked that we respond on the District's behal f. The District is dismayed by El 
Rancho 's cla im, raised for the first time in the April 4 letter, which is entirely inconsistent with 
the actua l facts and law, all prior communications between Ms. Walker and the District as well 
as EI Rancho's legal counsel and the District's lega l counsel , and appears to be an ill-advised 
attempt to take advantage of an inapplicable regulation to allow El Rancho to receive an 
automatic approval of its renewal Charter, rather than go ing through the appropriate and legally 
mandated renewal procedures. Th is may be becausc EI Rancho recognizes that, despite the 
District 's extcnsive efforts to work with EI Rancho, the school has chosen to submi t a Charter 
that violates the requirements of the binding Memorandum of Understanding (,'MOU") between 
the District and EI Rancho or because EI Rancho is unab le to obtain the required approval from 
at least 75 percent of its statf for the proposed revisions to the Charter. The District was equally 
surprised at the unnecessarily hostile tone and nature of the April 4, 20 17, correspondence, 
which is equally inconsistent with the cooperative working relationship that has always 
previously existed between the District and EI Rancho. 

This correspondence wi ll first go through the facts of this matter \vhich, on their own, patently 
establish that the District Board 's timelines for acting on El Rancho's request for renewal of its 
Charter have not yet commenced, much less already run and resulted in automatic renewal of the 
Charter. The correspondence will then explain the legal requirements relati ve to the timelines for 
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charter renewal, which also prove that EI Rancho's claims regarding the timelines and alleged 
automatic renewal are demonstrably incorrect. 

I, THE DISTRI CT TIMELINES FOR REVI EW OF TH E EL RANCHO CHARTER 
HAVE NOT YET COMMENCED 

Ms. Walker correctly noted in her April 4, 2017, correspondence that Cal ifornia Code of 
Regulations, Title 5 (herei nafter "5 CCR"), Section I I 966.4(c) prov ides for automatic renewal of 
a charter petition in the following circumstances, in thc absence of a written agreement to extend 
thetimel ine: 

If within 60 days of its receipt of a petition for a renewal, a district governing 
board has not made a written factual finding as mandated by Educat ion Code 
sect ion 47605(b), the absence of written factual findings shall be deemed an 
approval of the petition for renewal. 

The District Gove rning Board's obligation to cons ider the renewal request, and the timeline for 
action thereon, docs not start, however, until receipt by the Governing Board of: 

... the petition with all of the requirements set forth in this subdiv ision: 

(1) Documentation that the charter school meets at least one of the criteria 
specified in Education Code section 47607(b). 

(2) A ' copy of the renewal charter petition including a reasonably comprehensive 
description of how the charter school has met all new charter school requirements 
enacted into law after the cbarter was ori ginally granted or last renewed. 

While the letter asserts that the charter was "submitted" on January 17,2017, and, therefore, EI 
Rancho further alleges that the 60-day timeline for the District Governing Board to adopt written 
fac tual findings supporting denial commenced on that date, that assertion is simply incorrect and 
not supported by any credible evidence or the regulation itself. 

A. Communicat ions Uetwccn EI Rancho and the District 

The following is a summary of the pertinent email communications between Ms. Walker and Mr. 
Kissee, as well as between our office and EI Rancho' s various legal counsel, all of which clearly 
establish that the parties, ineluding EI Rancho's legal counsel, were all in agreement that the 
January 17,2017, draft of the renewal Charter that Ms. Walker provided to Mr. Kissee, was j ust 
that - a draft - and that delivering that draft to Mr. Kissee did not commence the District Board's 
timelines for acting on EI Rancho ' s renewal. During that period, Ms. Walker and Mr. Kissee met 
and exchanged numerous emails, and our office and El Rancho's legal counsel engaged in 
numerous telephonic discussions regarding the revisions that needed to be made to the draft 
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Cha rter prior to formal submission by EI Rancho, to be followed by receipt and action by the 
District Board, and exchanged emails that evidence the fact that EI Rancho 's counsel also did not 
consider the timelines to have commenced as of January 17,2017. (Emphas is in the quoted 
emails is added.) 

On October 3. 2016, Ms. Wa lker sent the following emai l to Mr. Kissee: 

I-li Ed, Hope you had a nice weekend! 1 am in the process of revamping things in 
the Charter and wanted to see if you had any areas of concerns? I of cou rse am 
updating the educational program, and mandates, etc. In addition, since we have 
an MOU outlining much of Special Education, I wanted to take out this portion 
from the Charter. I think we do need to discuss the MOU more since some things 
have come up that haven't been addressed. Unfortunately, I am having knec 
surgery on October 19th and may be out until January. None-the-less my goal is 
10 have everything done by December and have it go to the OUSD Board by 
January. It may be a lofty goa l, but going 10 try. If you are avai lable th is week, I 
am more than happy to come in and discuss things. Ta lk 10 you soon. 

As EI Rancho is aware, on December 19, 2016, short ly before the w inter break, Ms. Walker sent 
a charter petition to the District. On January 4, 2017, when the District office reopened after the 
winter break. Mr. Kissee emai led Ms. Wa lker to schedule a meeting to d iscuss the submission. In 
that email, he advised that the submission did not comport with the requirements set forth in the 
EI Rancho Charter. 

Thereafter, Ms. Walker and Mr. Kissee mel on January 10,2017, to discliss the submiss ion. 
After that meeting, on January 10,20 17, Mr. Ki ssee sent Ms. Walker the fo llowing email 
(emphas is added). 

Michele, Thanks for meeting today. I look forward to working together over the 
next few weeks to come up w it h a renewal petition that is mutually acceptable . 
Once I receive a redline vers ion of the Cllrrent draft petition, I can begin work on 
it. Just to confirm, I have you on the ca lendar for meetings on Friday, January 
20th at 9 AM, and again on Friday, January 27th at 9AM, so that we can focus on 
developing a mutually acceptable document that can also be recommend to the 
BOE for approval. In the meant ime we will nol begin Ihe renewal timeline until 
we have met at least these two times. Once we have a n agreed upon 
document, we can start the timeline and schedule meetings with the BOE for 
acceptance, hearing, and action. Best regards, Ed Ki ssee 

This ema il was specifically a follow-up on their January 10,2017, meeting and summarized the 
process that the two o f them discussed during that meeting. If Mr. Kissee had, in Ms. Walker's 
opinion, mischaractcrized thc document as a ·'draft,'· or if she mistakenly believed that the 
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District Board 's timeline for acting on El Rancho 's renewal had started runn ing, contrary to the 
clear statements in Mr. Kissee's email to her, Ms. Walker would necessarily have ra ised those 
issues in her response to Mr. Kissee. However, she made no such contrary assertions because 
Mr. Kissee's email correctly summarized both parties' understanding and plan for proceeding 
with the renewal process. 

On January 14,2017, consistent with the discussions at Ms. Walker and Mr. Kissee's meeting 
and with his January 10 email.Ms. Walker se!lt the following email to Mr. Kissee: 

Hi Ed, Attached you will fi nd the complete add itions and deletions for the 
renewal. I did not include any changes from our discussion from last week. Have 
a good weekend . Michele 

Thereafter, on January 26, 2017, she sent the following email to Mr. Kissee: 

Hi Ed, [t seems as if the attorneys are going to work on Charter concerns. I am 
sti ll available to meet tomorrow if you would like or we can reschedule when 
there is a more complete doc ument. Let me know 

As the District's atlorney, I received the following email from you, as EI Rancho's counsel, at 
2:50 p.m. on February 2, 2017: 

Hi Sukhi - can we please reschedule Ollr 3 pm call today to next week. We didn't 
get as far on the [spec ial education] MOU as we had planned . Does next Thursday 
work for you? If you have any other updates from Ed regarding board meeting 
dates, etc., please let us know. 

Thanks! 
Michelle 

I replied to you, and copied EI Rancho' s other counsel, Megan Moore, at 2:51 p.m. February 2, 
2017, as follows: 

Sure no problem. I think that the same time next week will work. I will also 
follow up with Ed regarding the board meeting dates. 

On February 9, 2017, Ms. Walker sent Mr. Kissee the following mail: 

It seems as the attorneys a re still wo rking ou t cha nges to the C ha rter. I don 't 
think we need to meet tomorrow unless you have something. Thanks. 

Thus, Ms. Walker's emails of Janua ry 26 and February 9 both specify that the District and EI 
Rancho's legal counsel were working on revisions to the Charter that she had at that point 
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submitted as a draft in order to work with the District. Further, your email requesting to postpone 
discussion with me while EI Rancho continued work on issucs related to the Charter renewal, 
confirms thi s process. Clearly, in light of Mr. Kissee's January 10 email spec ify ing that the 
version of the Charte r that Ms. Walker had provided to him (includ ing the subsequently 
submitted redline indicati ng the revisions EI Rancho had made) was merely a draft and that the 
timelines had not a nd wou ld not beg in unt il the part ies "agreed upon a document," these emails 
in which Ms. Walker specifics that legal counsel were working on changes to the Charter and 
that she believed that her scheduled meetings with Mr. Ki ssee about the Charter cou ld wait unti l 
there was "a more complete document," can only be interpreted as agreement with Mr. Kissee's 
January 10 email and the process outlined therein . Certa inly, the District Board did not have any 
obligation to consider or act on a draft of the EI Rancho renewal Charter that was st ill a work in 
progress. 

On February 21, 20 17, EI Rancho counsel, Megan Moore, sent the following emai l to me: 

Sukhi, 

[ was able to speak with Adam today about the MOU and transition process, but 
we decided it would be more helpfu l if you could also join us. EI Rancho 
remains committed to getting the Charter on the Board ' s late-March agenda. 
Hopefully our respective paralegals/assistants can schedule a call next week so we 
can continue to move the process fonvard . Michelle can also join us to di scuss the 
Charter approval aspect. I am currently available next Wednesday between II - 2 
and all day Tllllrsday. Lei us know what time works for you and Adam. 

Based on the call today, I understand the District is not interested in making an[y] 
changes at this time. If that is the case, another option is leaving the MOU out of 
the Charter so the part ies have more time to consider poss ible changes on or 
before June 30, 2017, when the current MOU term ex pires. 

I also let Adam know I had spoken with Santiago since the last time we discussed 
the MOU and transition process. We have authorization to discuss the transition 
process on behalf of both El Rancho and Santi ago . Given the District 's interest in 
ensuring sameness between the two charter schools, I think that wi ll be helpful. 

[ look forward to speaking to everyone soon. 

Best, 
Megan 
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On March 13,2017, I received the following emai l from you: 

Hi Sukhi - do you have time thi s week to discuss fin alizing the EI Ra ncho 
charter renewa l petition? 

You and I had a di scuss ion on or about March 15 , 2017, wherein I advised you that El Rancho 
should submi t the lina l charter pet it ion with the inclusion of language from lhe MOU entered 
in to between the parties in June 20 16. Duri ng that conversation, we a lso discussed schedul ing the 
rece ipt of the li nal charter petition, and the scheduling of the publi c hearing and date for fina l 
action by the District Board. We also di scussed these issues duri ng earl ier conversations in 
which you requested that the District Board conduct a public hearing and take fina l action at the 
same board meeting. During the March 15, 20 17, conversation, I indicated that the District 
wished to have the publ ic hearing and linal act ion at separate meetings but that the meet ings 
could be scheduled "back to back." 

On March 23, 2017, Ms. Walker sent the fo llowing email to Mr. Kissee: 

Hi Ed, 

I understand Board items are due by 3:00 today for the April 13th meeting. In our 
ori ginal conversat ion on January 10, 20 17 we were going to have either the 
acceptance/public hearing on February 15th and approval on March 9th or 
acceptance in February, Pub lic Hearing in March and approval in Apri l. Wc are 
heading into Apri l and there are only a few Board meetings le ft , I wanted to 
fo llow- up to make sure the Public Hearing is on the April age nd,,? Could you 
please confirm ? 

On March 29, 20 17, I sent you the fo ll owing email: 

Hi Michelle, 

Please ca ll me today if you can. EI ra ncho has reached out to the d istrict a bout 
putting th e charter on the agenda for the next boa rd meeting in April but the 
agcnda cut off for tha t da te is tomorrow. The d istrict does expect a redlined 
document to be submi tted. Also, wi th respect to the insurance, we should 
probably discuss options. The JPA indicated that based on the current governance 
structu re, the school wi ll need to provide sepa rate indemni fication as thought [s ic] 
the school is an independen t school. I am avai lable most of the day. Thanks. 

You did not respond to thi s email. 

Ms. Walker's March 23 email notes the origina ll y contemplated schedule for the EI Rancho 
renewal, specifically including a li~e1ine start date of February 15 and action by the Board in 
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e ither March or April. It also asks for confirmati on that the publ ic hearing (which precedes the 
Distri ct Board 's action) would be on the April Board meeting agenda. Obvious ly, if, as EI 
Rancho now claims, the District Board' s 60·day limel ine for action began at the latest on January 
17 (or perhaps as early as December 19, 2016), resulting in automatic renewal as of March 18, 
on March 23 Ms. Wa lker would not be referencing a prior plan to commence the timeline in 
February nor a request that the public hearing be schedu led for Apri l. Unquestionab ly, El Rancho 
and the District were working together following an agreed upon process to revicw, disCllSS, and 
work on revi s ions 10 the renewal Charter before formally submitting the renewal Charter for 
District Board receipt and action, 

This clear record of EI Rancho's know ledge, cooperation, and agreement w ith this process 
makes some of the statements in Ms. Wa lker's April 4, 20 17 leuer, particularly d is ingenuous. 
She asserted in that leiter that Mr. Ki ssee "appear[ed] to suggest an alternalive process for EI 
Rancho's already·approved renewal petit ion .... [Ms. Walker] was surpri sed by the contents o f 
(Mr. Ki ssee 's] emai l misstating what had transpired ," and then purported to revise history by 
claiming that it was obvious that the El Rancho renewa l Charter was renewed by operati on o f 
law as of March 18. EI Rancho 's unfounded and incorrect claims arc soundly contradicted by 
Ms. Walkcr and El Rancho's other representat ives' own actions and words as evidenced by these 
cmails, particularly Ms. Walker's March 23 email di scussing approval in late March at the 
earl iest and requesting that the public hearing be held in April. To quote Ms. Walker, the District 
certainl y is "surprised by the contents of Lher IctterJ misstating what had transpired," 

On March 29. 201 7, Ms. Walker sent the fo llowing email to Mr. Ki ssee: 

Hi Ed, Attached is a copy o f our complete charte r renewal petition, as subm itted 
on January 14. 20 17, for the 2017·2022 charter term. You replied back on January 
14 that you had trouble opening it, so I resent it to you January 17, 20 17. 
Although we initiall y submitted the charter on December 19, 2016, you asked that 
we re submit in a strikeout format, so we did so . So you are awa re, I' ll be out o f 
town after today due to our Spring Break. Thanks! Miche le 

On March 30, 20 17, because you had not responded to my March 29th email , I again emailed you 
askin g if you had ti me to d iscuss El Rancho, to which you replied: 

I don't have any currcnt updates on EI Rancho, sorry. 

Ms. Walker's March 29 email and your March 30 emai l together signaled a sudden shift in EI 
Rancho 's approach, evident now that the District has received the spurious cla ims in Ms. 
Walker's April 4 letter, whereby EI Rancho is sudden ly attempting to recast its earlier draft 
submittals as a fonna l submittal of the officia l renewa l Charter. Curious ly, in both this email and 
the April 4 letter, Ms. Walker seems even to argue that the copy of the dra ft Charter that she sent 
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to Mr. Ki ssee on January 14, 20 17, that the District cou ld not open, should somehow have started 
the District Board's ti mclines . 

On March 31, 2017, Mr. Kissee sen t Ms. Walker the following email: 

Michele, Thank YOll for you r emai l. h is noted that the charter renewal petit ion 
was submitted on March 29, 2017 for presentation to the Board of Educat ion. 
Based on thi s submiss ion date, and pursuant to OUSD Board Pol icy, the charter 
renewal petition is being placed on the April 13,2017 Board Agenda for receipt 
by the Board of Education. Once received by the Board of Educat ion, the charter 
renewa l petition is to be scheduled for public hearing at the next regu larly 
scheduled Board meeting (May 11, 2017) and then for action at the following 
Board meeting (May 25, 2017). 

The above-quoted emai ls, and the discussions between Ms. Walker and Mr. Ki ssee, and the 
parties' respective legal counsel, as well as El Rancho and its representatives' participation in the 
process of discussing rcvis ions to the draft Charter, all consti tute admissions by EI Rancho's 
representatives that the rencwa l Charter that was submitted to the District prior to March 29, 
2017, was considered by att parties to be on ly a draft and that none of El Rancho' s 
representat ives expected it to be considered a formal submittal. These emai ls and discussions, 
and the process followed by the parties also establish that none of EI Rancho's representat ives 
believed that the District Board's timeline for acting on EI Rancho's renewal had commenced 
prior to March 29, 2017. 

Upon the District 's receipt of EI Rancho's request of March 29, 20t7, Mr. Kissee notified Ms. 
Walker on March 31,2017, that the District Governing Board would receive the EI Rancho 
peti ti on at the April 13,20 17, meeting, hold the publ ic hearing at its May 11 ,2017, meeting and 
that the District Boa rd wou ld take final aclion aI the May 25, 2017, meeting. This was entirely 
consistent with all of the interactions between EI Rancho and the District up to that time and the 
process engaged in between the parties. The clear evidence, including the above-quoted cmails, 
makes clear that there is s imply no tenable argument that the January 17,2017, submittal of 
documents actually constituted EI Rancho' s final and formal submittal of its charter renewal 
request or that such submittal started the limelines fo r District Governing Board action to 
approve or deny that draft. 

B. EI Ra ncho Has Not Subm itted 11 Fina l Renewal C ha rter : IS Required by 
Ed ucllt io n Code Sections 47605 lind 47607 a nd 5 CCR Section 11966.4(3)(2) 

Education Code Section 47605(g) requires that in considering a request for approval of a charter 
petition, the school district governing board must require the petitioner to prov ide "financial 
statements that include a proposed first·year operational budget, including startup costs, and 
cash flow and financial projections for the first three years of operation:' As of the date of th is 
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lette r, EI Rancho has still not provided any such financial statements, including with its submittal 
on March 29, 2017. 

It is unq uestionable that, other than the signature requirement , all of the requ irements of 
Educat ion Code Sect ion 47605 app licable to in itia l charters also apply to a re newal charters. In 
fact , this is specified in the State Board of Education"s ("'SBE") Fina l Statement of Reasons 
("'FSR") for the renewal regu lations. In rejecti ng a request from a representative o f the California 
Charter Schools Associat ion that the regulations limit review "of a charter renewal petition ... 
only to the elements of thc petit ion that must be revi sed due to changes in the la w or sections the 
petitioner has chosen to revise due to programmatic or operation changes," the FSR set forth the 
following response (emphas is added): 

Education Code section 47607(a)(2) states, "Renewals and material revi sions of 
charters are governed by the standards and criteria in Section 47605, and shall 
include, bu t not be limited to, a reasonab ly comprehensive description o f any new 
requirement of charte r schools enacted into law after the charter was originally 
gra nted or last renewed: ' Education Code section 47605 sets out the criteri a for 
review of a charter petition, including the 16 required clements of a cha rter 
petition. It is the CDE's op inion that Education Codc sectio n 47607 docs not 
allow a limited re\' iew of a ehartc r petition as suggested by Mr. Miller, but 
requires a governing board to evaluate charter renewal petitions under a two~ 
prong ana lys is: ( I) whether the charter school meets at least one of the charter 
renewal criteria under Education Code section 47607(b), and (2) whether thc 
charter pet ition meets thc standards as rC(luired by Education Code section 
47605. 

(FSR, Charter Renewal and Appeal, State Board of Education, p. 2, emphasis added.) 

5 CCR Section 1 1 966.4(a) specifics that a pet it ion for renewal submitted pursuant to Educat ion 
Code Section 47607 is to be conside red by a school district governing board only upon rece ipt by 
the board of all of the requircments set forth in that subdivision, including a copy of the renewal 
charter, and the FSR makes clear that such a submission must include all of the itcms required to 
be included with an in it ia l charter submission. Th is includes the requisite financ ial records, 
which EI Rancho has not provided. As such, even after the District Board reccives EI Rancho's 
rencwal Charter as submitted on March 29, it will not actually be ob ligated to act on it because it 
does not yet meet the requireme nts of Education Code Section 47605, 47607, or 5 CCR Section 
11966.4. 

III 
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C. [ I Rancho Has Not Complied with the Terms of Its Current Charter 
Requiring Approval bv 75 Percent of Staff Before Making Revisions to Its 
Charter 

EI Rancho 's current Charter specifies: 

Additions o r delet ions of spec ific items can be made to the EI Rancho Charter by 
a 75% vote of the EI Rancho st~lff, majority agreement of the Charter Board, and 
majority agreement of the Orange Un ified School District Board of Education. 
Material revi sions and amendments shall be made pursuant to the standards, 
criteria, and timelines in Education Code section 47605, et seq. of the Charter 
Schools Act. 

The renewal Charter submitted by EI Rancho to date includes numerous significant and 
substantive additions and delet ions to the Charter (notably including decreasing the required 
percentage of staff approval in this provision from 75 percent to 51 percent). This language in 
the current Charter requires approval by 75 percent of the El Rancho staff, plus majority 
agreement from the Charter Board, before such revi sions can be submitted to the Districl Board 
for action. 1 repeatedly asked you to submit evidence that these revi sions were approved by at 
least 75 percent of the EI Rancho stafT but have rece ived no such evidence. There is nothing in 
the Charter that excuses these particular revis ions or revi sions made as part of a renewal request 
from this mandated procedure. As such, EI Rancho is not yet in a posit ion to seek forma l 
approval of these revis ions. As EI Rancho's oversight agency, the District cannot overlook EI 
Rancho's failure to comply with the express terms of its Charter. 

I). Pursuu nt to the Regulations, the 60-dav Timcline Commences Onlv Upon 
Receipt h!l tlte District Governing Board. Not Submiss ion to a District 
Employec 

The EI Rancho rencwal Charter was only formally submitted in non-draft fonn (albeit still 
missing proof of compliance with its own Charter terms for submission of a request for revi sions 
and the financial documents required in order to ob ligate the Governing Board to act or risk an 
automatic renewal) by email dated March 29, 2017. Submission to the Districl - as opposed to 
receipt by the District Governing Board - does not begin the 60-day limeline for denial or 
automatic renewal of the Charter under the re levant regulation. 

I. The Plain Language of 5 CCR 11966.4(c) Shlrts the T imeline with 
Receipt by the Distr ict BO<l rd 

The above-described fac ts and evidence clearly estab li sh that EI Rancho did not fonna lly submit 
its renewal request on or before January 17,20 17 (and even the March 29 submittal is nawed 
and inadequate). Furthermore, the legal standards governing charter renewa l - particularly the 
specific requ irements of the 60-day timeline on which El Rancho seeks to rely - estab lish that 
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even if EI Rancho's claim that it had "submi tted" or "rcsubmined" the renewal Charter to Mr. 
Kissee or another employee of the District on January 17 were not belied by the facts, such 
submittal wou ld no t have commenced the District Board's timeline for act ion. 

One of the funda mental rules of statutory construction (which is similarly applicable to 
regulations such as those at issue here) requires that a statute fi rst be evaluated based on the 
meaning of its plain language, and the court will look no further if there is no uncertainty as to its 
meaning. (Rene J. v. Superior CalirI (2001) 26 Cal.4th 735, 743.) Additional ly, the language 
must be harmonized by considering the statute in the context of the entire statutory framework. 
(Ibid.) Here,S CCR Section 11966.4 pertaining to consideration and action on a charter school 
renewal petition specifies on its face both that (I ) the timeline for a school di strict governing 
board's action on a renewa l request docs not commence with submiss ion by the charter school, 
but with receipt of the petit ion and other requ ired documentation by the governing board and (2) 
that the entilY that must receive the charter rencwal petition to begin the 6O-day timeframe is the 
governing board, not the school di stri ct or any other employee of the district. Specifically, the 
relevant subdivisions read as follows: 

(a) A peti ti on for renewal submitted pursuant to Education Code section 
47607 shall be conside red by the di strict governing board upon 
receipt of the petition with all of the requirements set forth in thi s 
subdi vis ion ... ... 

(c) If within 60 days of its receipt of a pelltlon for renewal, a d istrict 
govern ing board has not made a written factual finding as mandated by 
Education Code section 47605(b) , the absence of written factual findings 
shall be deemed an approval of the petition for renewal. 

(5 CCR § 11966.4, emphasis added.) The phrase "shall be considered by the district governing 
board upon receipt of the petition," can only reasonably be construed to mean that it is the 
govern ing board that is 10 receive the petition, since there is no reference to any other ent ity. 
Further, by using the phrasc "its receipt" in subdi vision (c), the regulation - and specifically the 
60-day timeline at issue - refers back to the entity that must receive and act on the petition: the 
district governing board. The timcline providing that if within 60 days the District Board has not 
made wrinen factual findings supporting denial of the renewal request, the renewal is deemed 
approved, on which EI Rancho purports to re ly fo r its claim that the EI Rancho Charter was 
automatically renewed, unequivocally specifies that the District Board must act on a renewal 
request "within 60 days of its rece ipt" o f the required renewa l documents. The pronoun "its" in 
5 CCR Sect ion I I 966.4(c) clearly and specifically refers to "a district governing board," not to 
"the d istrict'" or "a district employee." 
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Thus, EI Rancho's conten ti on that the petit ion may be rece ived by another ind ividual in the 
schoo l district to commence the time li ne is not supported by th e language of the regulation itse lf, 
and would also be incons istent with the regulatory scheme, which emphasizes that it is sole ly 
within the schoo l district governing board' s jurisdiction to consider a charter school renewal 
petition. Nothing in the regulation indicates that a school district or any particular district 
employee may act as a surrogate for the govern ing boa rd in receiving the peti tion to start the 60-
day time period. Moreover, nothing in the regulati on indicates that it is the date of submission of 
the pet ition (whether subm itted to the di strict or govern ing boa rd) that initiates the time li ne. The 
plain language of the regulati on indicates that onl y rcceilll by the governing board starts the 
60-day period. As EI Rancho is fully aware, the District Govern ing Board has not yet received 
the EI Rancho renewal Charter, but is scheduled to do so at its April 13,201 7, meet ing (though 
EI Rancho's failure to provide financial documents and evidence of compliance with the 
requirement that it obtain approval of 75 percent of the EI Rancho staff continue to be issues 
relative to the commencement of the District Board's mandatory timeJ ine for act ion). 

2. The F'SR Unequivoca lly Establishes tha t the 60-day Timeline Only 
Commences Upon Receipt by the District Governing Board 

Because the language o f the regulati on is clear and unambiguous on its face, it is unnecessary to 
go beyond it to the leg islative history o f that regulat ion. However, thi s plain language 
interpretation is supported by the FSR and revi sions that were made to the regulation by the 
Califo rnia Department o f Education ("'CDE'") prior to its adopt ion by the SBE. In particular, as 
part o f its required rulemaking process, the SBE held a series of public comment periods in 
which members of the public were able to request rev isions prior to the final enactment o f 5 
CCR Secti on 11966.4. The rel evant subd ivisions of the regulation, as it was posted for public 
comment on November 27, 20 I 0, provided: 

(a) A petition for renewal submitted pursuant to Ed ucation Code section 
47607 sha ll include both of the following imd shall be considered 
complete for act ion by the governing board of the school di strict upon 
receipt by the district o f all o f the requirements set forth in thi s 
subdivision ... 

[ ... J 

(c) If a governing board fails to make written factual findings as to why the 
charter schoo l is no renewed within 60 days of a charter school's 
submission o f a complete petition for renewal , the renewal petition shall 
be deemed approved for the purposes of thi s section. 

(20 10 CA REG TEXT 242609 (NS), emphasis added.) Thus, the regu lation in itially ind icated in 
subd ivision (a) that receipt by the di strict would be suffic ient, and subdi vis ion (c) initially 
provided that the timcline commenced upon submiss ion rather than receipt. Several comments 
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were received with respect to these subdivisions, wh ich resulted in changes to the regulatory 
language. 

Of note, Colin Miller, o f the Cal ifornia Charter Schools Association ("CCSA ") submitted a 
comment which is outlined in the FSR as follows: 

Mr. Miller requests that references to the "completeness" of a request for charter 
renewal be removed from the proposed regu lations and bc rcpl:lccd with 
blllguage regarding the " reccipt" of materials by a governing board . He notes 
that thi s change will prevent unnecessary delays by a governing board that cou ld 
repeatedly request more in format ion from a charter school by deeming a petit ion 
"incomplete" and prevent ing the timeline ';clock" from starting. 

(FSR, CharIer Renewal and Appeal, State Board of Education, p. I, emphasis added.) Mr. 
Miller's comment was accepted and the CDE subseq uently amended the language of subdivision 
(a) to util ize the language regarding "receipt" by the school di strict govern ing board in the 
adopted regulation. Although Mr. Miller was primarily concerned with the "completeness" 
language in the draft regulati on, he specifically asked that the language be revised to commence 
the timeline with receipt by the school di strict governing board, and the articulation of the 
comment in the FSR, along with the langl13ge that was chosen by the CDE and approved by the 
SBE in the revised regulati on, clari fy the intent that the govern ing board itse lf is the on ly 
recip ient that begins the 60-day timeframe. 

In summarizing add it iona l rev is ions that were made as a result of the comments rece ived, the 
FRS expla ins: 

Subdivis ion (c) is [also] amended to clarify that the 60-day timelinc is initiated 
upon the district governing board 's receipt of the pctition for renewal . This is 
necessary to prov ide greater clarity and certa inty for charter schools and 
governing boards about the timel ine because it is eas ier to detennine the date of 
the gove rning board 's receipt of a pet it ion for renewal (i.e., date stamp, etc.) than 
to determ ine the submiss ion date by the charter schoo l. 

(ld. at 4, emphasis added.) Thus, the SBE spec ifica lly amended subdivision (c) to include the 
phrase ';its rece ipt," to refer back to the governing board 's receipt [under subdiv ision (a)] as the 
start o f the 60-day timel ine to clarify that it is only rece ipt by the govern ing board, and not 
submiss ion by the charter school , wh ich begins the timel ine. The prior version of the regulation 
in subdi vis ion (a) specifical ly referenced "receipt by the district," but the fina l adopted regulation 
eliminated the reference to rece ipt by the distri ct and addresses only rece ipt by the governing 
board it self. Similarly, in the fo llowing regul ati on regarding submission of an appea l to a county 
board of educat ion, the SBE noted that it amended that regulation, ;'to clarify that the time line is 
initiated upon the county board of education's receipt of the petit ion for renewal." (ld. at 5; see 
also 5 CCR 1 1 966.5(d).) 
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FunhernlOre, the changes from the initi al draft of the timeline regulation - which provided for 
automatic renewal if a school di strict board did not adopt written factual denial findings "wi thin 
60 days of a charter school's submiss ion" - to the adopted version that uses a timeline 
commencing with the school district governing board's own receipt, and the FSR's explanation 
for these rev isions, make absolutely clear that the timcline docs not commence upon 
submission by the cha rter school. Nothing in the FSR evinces any intent that the charter 
re newal petition be considered received, and the 60-day timeline begin, upon submission by the 
charter school or actual receipt of the petition by just any school di strict employee or official. 
Rather, the plain language of the regulation, as we ll as its legislative history - specifica lly 
including the revision during the public comment period from a reference to receipt by the 
district to references exclusively to rece ipt by the governing board and the FSR explanation 
expl icit ly rejecting a time line based on "submission" - unambiguously establish that the renewa l 
petition and other required documentation must be received by the gove rning board itself to 
start the t imeline. 

Add itionally, in responding to comments asse rting that the automatic renewal provisions of the 
regul ation exceeded SBE's authority, the FSR specifics: 

Because the governing board must either grant or deny the charter, the absence of 
a decis ion to deny is thus interpreted as the onl y remaining option avai lable to the 
governing board grant ing the charter. ... 

••• 

In no way do these regulations limit a loca l governing board 's capacity or 
authority Ito I m'lke a determination based on their evn lu 'lt ion of a petition. 
These regulations make clear the leg islature's intent to presume approval of 
charter schools unless the local govern ing board makes a written factua l finding to 
the contrary. 

(FSR, Charier Renewal and Appeal, State Board of Education, p. 3.) However, EI Rancho's 
claim that its submiss ion to an individual District employee immediately starts the District 
Board's timel ine, a nd even if the District employee does not notify the District Board of the 
renewal request or provide the Board with copies of the request, the Charter is rcnewed by 
operation of law 60 days aftcr delivery to the District employee, wou ld usurp and eliminate the 
District Board 's capac ity and authority to make a determination based upon its evaluat ion of El 
Rancho's renewal Charter. 

The above-quoted port ion of the FSR acknowledges that the so le authority to deny or approve a 
renewal charter - even if the means of "approving"' the charter is by failing to adopt written 
factual findings support ing denial - rests with a school d istrict governing board, and the SBE is 
not authorized to transfer that authority to school di strict employees. Under EI Rancho's 
approach. a charter school could submit a renewal charter to any school district employee or 
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district location, regardless of their involvement with charter schoo ls or access to the district 
board , and that submission (o r at the very least, that employee or site's actual rece ipt of the 
submission) would start the district board ' s timeiine, regardless of whethe r the board was even 
aware of the submi ssion. By the same token, if a schoo l di strict employee who received a charter 
renewa l submission failed to provide it to the d istrict board fo r any reason - including, for 
example, incompetence or even a des ire to assist a charter schoo l that might not obtain board 
approval of its renewal - the employee could simply cause the charter to be renewed by 
operation of law. This wo uld impermissibly shift the decision-making authority to school di strict 
staff rather than a distri ct board. The FSR acknowledges that SBE does not have the authority to 
strip a school district board of that authority and jurisdiction, and determined that the automatic 
renewa l port ion of the renewa l regulation was pennissible only because it d id not limit a school 
district governing board's capacity or authority to make the determination of whether to approve 
or deny a request for charter renewal. Th us, EI Rancho's interpretat ion would actuall y invalidate 
the automatic renewal prov ision of the regulati on. Aga in, delivery of El Rancho's renewal 
Cha rter to Mr. Kissee d id not commence the Distri ct Boa rd's tirneli ne fo r action; only receipt by 
the District Board itsclfwill start that timeline. 

II. CONCLUSION 

As establi shed by the record , and explained in detail above, the Distri ct Governing Board's 
tirnelines for review and considerati on will not commence unti l the Distri ct Board receives the 
Charter, which is scheduled for its meeting of April 13,20 17. If, despite the abundant ev idence 
to the contrary, EI Rancho bel ieved that its December or January submitta ls of the draft Charter 
to Mr. Kissee should have been treated as fo rmal submitta ls and prov ided for receipt by the 
District Board, thereby commencing the Board's timelines for action, it was incumbent on EI 
Rancho to make that clear, not tacitly agree with the Mr. Ki ssee ' s explic it email to the contrary 
and participate in the process agreed upon in Ms. Walker and Mr. Kissee' s January 10,2017, 
meeting and outlined in hi s confirming emai l of that same date. In any event, because EI 
Raneho's st ill-incomplete Charter has not been received by the District Board, notwithstanding 
any alternate des ire by EI Rancho, the timelines fo r District Board act ion have not yet 
commenced, much less run, and the El Ranc ho Charter has not been renewed by operation of 
law. Again, if EI Rancho had be li eved that the District administration was obstructing EI 
Rancho's renewal process by not bringing the renewal Charter to the District Board to 
commence the timel ine (a posi tion that is patently not supported by the facls), EI Rancho would 
have had to take action to remedy that concern - e.g. bring the renewal to a publ ic Board meeting 
itself for delivery to the Board or commence a writ proceeding to seek to compel rece ipt by the 
Board. 

Frankly, El Rancho ' s actions, including those ev idenced by the email s quoted above, followed 
by its surprising claim that the Charter was automatically renewed, give the impression that EI 
Rancho was purposely try ing to mislead the District in order to cause an inadvertent renewal by 



ATKINSON, ANDELSON. L OYA, R UUD & R OMO 

Michelle Lopez, Esq. 
April 11 , 2017 
Page 16 

operation of law, which is particularly disheartening to the District. However, any such effort 
was unsuccessful. 

As noted above, the District is shocked by both the tone and the conten t of Ms. Walker's April 4, 
20 17, letter. The District and EI Rancho have hi storically had a supportive and cooperative 
relationship. The District 's efforts to work with EI Rancho to make revi sions to the EI Rancho 
renewal Charter, including the addition to that Charter of the terms agreed upon by the parties in 
the MOU, were a good-fa ith effort to con tinue that positive relationship and settle upon a 
renewal Charter that the District administration could recommend that the Board approve. The 
District has been quite generous with EI Rancho, including by providing EI Rancho a 
substantially rent-free facility, but only charging EI Rancho a maximum of two percent as its 
supervisorial oversight fcc , rather than the fu ll three percent authorized by law. (Ed. Code 
§ 476l3(b).) 

At this point, the District cannot account for EI Rancho 's suddenly uncooperative approach. This 
commenced with the fnJitless negotiations over concerns with the content o f the renewal Charter, 
including EI Rancho's refusa l to comply wit h the explicit terms of its binding MOU with the 
District. These concerns were exacerbated by the fact that EI Rancho's offic ial Charter submitta l 
on March 29, 2017, was entirely unchanged from the earlier drafts, despite the extens ive efforts 
by District representatives, including legal counsel, to work with EI Rancho to address areas of 
concern. This was followed by you suddenly indicating that you had no updates on EI Rancho' s 
submittal of an unrevi sed renewal Charter. Finally, El Rancho's inexplicable break from the 
formerly congenia l and cooperative relati onship culminated with the April 4, 2017, letter wh ich 
attempted to revi se history and made an unwarranted and incorrect claim that EI Rancho's 
Charter was renewed by ope ration of law. 

The District hopes that the District and EI Rancho can retu rn to the former positive, productive, 
and amicable relationship referenced in Ms. Walker's recent letter. However, it must be noted 
that the apparently fruitless hours and legal fees spent by the District in efforts at good faith 
negotiations with EI Rancho, plus the unnecessary time and effort expended on this response to 
EI Rancho's basele ss claims in the April 4, 20 17, leiter, cannot be ignored. Should E1 Rancho 
continue to pursue its groundless attempt to deem its renewal Charter approved by operation of 
law. thereby fo rcing the District unnecessarily to expend further resources in response, it may be 
necessary for the District to conside r renegotiating the gene rous terms of all of the agreements 
between the parties . 

As noted above, the District Board's receipt of the El Rancho renewal Charter is included on the 
Board's agenda for its April 13,20 17, meeting. Please confirm EI Rancho's understanding that 
its renewal Charter has not been automatically renewed and that the District Board' s 60-day 
timc line to act on the renewal request will only commence on April 13,2017, upon the Board 's 
receipt of the Charter. Furthermore, please a lso provide the followi ng documents by April 24, 
20 17, in order to pennit the District Board to cons ider and act on the renewal Chaner: (1) the 
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mandated financial documents and (2) evidence that the rev ised Charter was approved by at least 
7S percent o f the EI Rancho staff and subsequently approved by a majori ty of the Charter Board. 

Very truly yours, 

Sukhi K. Ahluwalia 

SKA:DFH;tas 

cc: District Governing Board Members 
Michael L. Chri stensen Superintendent 
Ed Kissee, Assistant Superintendent, Hu man Resources 
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Orange Unified School District Board of Educat ion 

c/o, Board President, Rick Ledesma 
1401 North Handy Street 
Orange, CA 92867 

Re: April 13,2017 Board Meeting Item regarding EI Rancho Charter School ' s renewal 

Dear President Ledesma and fellow Board Members, 

Th is letter concerns your OUSD board meeting agenda fo r Apri l 13,2017, wherein you 
appear 10 be considering "receipt" of EI Rancho Charter School ("EI Rancho")'s renewed 
charter. lllerc is no pennissible board process or action to "receive" a renewal petition after it 
has already been deemed approved by opemtion of law or otherwise. 

Thursday's agenda item 10 "receive" EI Rancho's renewal petition mistakenly implies 

that OUSD has some further action to tuke or consider with rcgard to El Rancho's renewal. 
You do not. The Californ ia Supreme Court h(lS m led that the Legislat ure and SI3 E have fully 

occupied all aspects of charter school petition ing and renewal- individual school districts are 
pre·emp1ed from altering or imposing additiona l conditions or restrictions for renewals. (See, 
e.g., UTLA v. LAUSD (20 12) 54 Ca l.4lh 504, 52 1-522 (holding thm "the Legis lature has plotted 
all aspects of [charter schools'] existencc", and that Ed. Code section 47605(b) "prescribes the 

manner by which a [school districtJ is to approve or deny a chartcr petition").) Had OUSD 
desired to hold a public hearing and consider maki ng factua l fi ndings, it was required to do so 
withi n the statutory time period. It did not do so. It is now too latc to revisit the statutory 
deadline. 

T he EI Rancho Charter Rencwal Petition is indisputably approved as submitted. OUSD 
has no authority to "receivc" a renewed petition, conduct It hearing. or take any action in that 
regard in light of the petition's approval. Enclosed please find a copy of my April 4, 2017 letter 
to OUSD Assislant Superintendent of 1·luman Rcsources, Ed Kissec, cxplaining the matter. 

Thank yOIl fo r your undcrstanding. We look forward to our continued am icable 
relationship. 

Yours truly, 

UiU01JM 
Michele Walker 

Principal 
EI Rancho Charter School 


